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RE: Petition for Preemption of Section 392.410(7) of the Revised Statutes of
Missouri, CC Docket No. 98-122

Dear Ms. Salas:

The enclosed letter concerning the above-referenced proceeding was hand delivered
today to Margaret Egler and Jodie Donovan-May of the Office of Plans & Policy. In accordance
with the Commission's rules governing ex parte presentations, I am providing two (2) copies of
the enclosed letter.

If you have any questions concerning this matter, please contact me at (202) 326-7928.
Thank you for your consideration.

Sincerely,

~,.lL. N\ . ~.
~~Klineberg
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RE: Petition for Preemption of Section 392.410(7) of the Revised Statutes of
Missouri, CC Docket No. 98-122

Dear Ms. Egler and Ms. Donovan-May:

During our meeting on September 7, 1999, you raised several questions about
developments in the State of Missouri. Specifically, you asked the following: (1) What
is the significance to Southwestern Bell's argument in this proceeding that the Missouri
Public Service Commission ("PSC") approved the City of Springfield's application for
a certificate of service authority in July 1997 and that it imposed a variety of structural
requirements on the City of Springfield as a condition of granting the certificate?
(2) Which competing local exchange carriers ("CLECs") are currently providing
service (or are capable of providing service) in the City of Springfield? (3) Which
CLECs are currently providing service (or are capable of providing service) in the rural
areas outside of the City of Springfield? and (4) Which company currently provides
cable service in the City of Springfield? We answer each question as follows:

1. In February 1997, the City of Springfield, Missouri, "through its Board of
Public Utilities," applied to the Missouri PSC for a certificate of service authority to
provide intrastate interexchange and local exchange telecommunications services in
Missouri. After the PSC granted applications to intervene and established a briefmg
schedule and hearing date, the interested parties (which included the staff of the
Missouri PSC, the City of Springfield, Southwestern Bell, GTE, AT&T, and two
associations of small and rural incumbent telephone companies) entered into settlement
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discussions. In June 1997, the parties submitted to the PSC their Joint Stipulation and
Agreement ("Stipulation").

The Stipulation provided that, in exchange for the City of Springfield's agreeing
to fIle an amended application that would comply both with certain structural conditions
and with HB 620 (which had recently been enacted by the General Assembly and which
was awaiting the Governor's signature), the intervenors would agree not to oppose the
amended application. Specifically, the City of Springfield agreed that it would
(1) operate City Utilities Telecommunications Network ("Network") as a stand-alone
entity maintaining separate financial records; (2) finance the Network's operations from
resources directly related to telecommunications and not from other utility or city
operations; (3) subject the Network to all applicable rules, regulations, and laws;
(4) guard against subsidization of its telecommunications operations by its electric, gas,
water or transit utilities; (5) ensure that it will not use telecommunications services or
facilities procured by the City from other telecommunications carriers in connection
with the use of public rights-of-way for the provision of its telecommunications
services; and (6) generally limit its provision of telecommunications services to within
the corporate limits of the City of Springfield and within the area outside such corporate
limits in which the City is currently authorized to provide electric service. See Joint
Stipulation and Agreement at 4-5, Case No. TA-97-313 (fIled June 19, 1997), included
as Attachment C to the Missouri PSC's Report and Order (eff. July 26, 1997) (TAB A).

In July 1997, the PSC approved City of Springfield's application, subject to the
conditions set out in the Stipulation. In particular, the PSC recognized that the City of
Springfield's "certificate of service authority will be conditioned upon Applicant
providing telecommunications services and facilities only as provided under HB 620."
Report and Order at 5 (emphasis added) (TAB A). In other words, the PSC granted the
City'S amended application (and Southwestern Bell and the other intervenors agreed not
to object to the application) only so long as the City of Springfield agreed to comply
with the terms of HB 620. The formal safeguards outlined in the Stipulation (and
incorporated into the PSC's final order) were intended to be additional safeguards on
top of, not instead of, the conditions contained in HB 620. The experience of City of
Springfield's application for a certificate of service authority in 1997 does not,
therefore, represent an alternative to HB 620; on the contrary, it is a method by which
a municipal utility may provide service under HB 620.

Finally, no party challenged the Missouri PSC's jurisdiction in this proceeding
to regulate the City of Springfield. Although Missouri law does not require a municipal
utility to obtain a certificate of service authority from the PSC before providing service
within the municipality itself, the City of Springfield apparently waived any objection it
might otherwise have raised by voluntarily submitting itself to the PSC's jurisdiction.
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2. McLeod USA (formerly known as Dial US) and MCI/WorldCom (through
its subsidiary, Brooks Fiber) are the most active CLECs providing telecommunications
services within the City of Springfield. Other CLECs that are listed in the Springfield
directory and that have submitted orders to Southwestern Bell in the 417 area code
include Birch Telecom, Intermedia, Max-Tel, Navigator, Preferred Carrier Service,
and BarTel Communications. CLECs that are listed in the Springfield directory and
that have not yet submitted orders to Southwestern Bell include Dial Tone USA,
Reconex, and QCC. These three companies may well be doing business pursuant to
interconnection agreements with Southwestern Bell under different corporate names.
During our meeting with you, we provided a list of all CLECs that have submitted
orders to Southwestern Bell to provide service anywhere within the 417 area code, a
largely rural region in southwestern Missouri that includes the City of Springfield.

3. We have attached a revised version of the list of Missouri CLECs that we
provided to you during our meeting. See TAB B. This list includes CLECs operating in
the 573 area code, which encompasses S1. Louis suburbs and parts of Eastern Missouri.
No CLEC has received a certificate to operate in any region outside the service area of
either Southwestern Bell, GTE, or Sprint-United. Other than the data included on the
attached list, Southwestern Bell does not have detailed information concerning the
current level of competition in GTE's or Sprint-United's regions.

4. We understand that the current provider of cable service throughout the City
of Springfield is TCI, now owned by AT&T.

If you would like to discuss any of these matters further or if you have any
additional questions, please call Jeannie Fry of SBC Communications Inc. at (202) 326­
8894.

Sincerely,

~~t#\.
Geoffrey M. Klineberg

Attachments
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BEFORE THE PUBLIC SERVICE COMMISSION

C)F THE STATE OF MISSOURI

In t:he Matter of 'the Application ot' the City of
Springfield, Missouri, through the Boa~d of
PUblic Utilities for a Certificate of Service
Authority to Provide Nonswitched Local Exchange
and Intrastate Interexchange Telecormnunicat.ions
Services to t.he P'lblic Within thli! st.ate of
Missouri and for I:ompeti tive Classification.

REPORT AND ORDER

CAse No. TA-97-313

Issue Date: July 11, 1997

Effective Date: July 26, 1997



BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of th@ Application of the City of
Springfield, Missouri, through the Board of
Public Utilities for a Certificate of Service
Authority to Provide Nonswitched Local ~xchanqe

and Intrastate Interexchange Telecommunications
Services to the Public Within the State of­
Mi~$ouri and for competitive Clas$ification.

APPEARANCES

Case No. TA-97-313

Charlet Brant Stewart, French & Stewart Law Offices, 1001 Cherry Street,
Stiite 302, Columbia, Missouri 65201, for the City of Springfield, Missouri,
through the Board of PUblic Utilities.

Leo J. Bub, Attorney, Southwestern Bell Telephone Company, 100 North
Tucker Boulevard, ~oom 630, St. Louis, Missouri 63101-1976, for South­
we$~ern Bell Tel~phone Company.

W.R. England« t±l and Sondra B. Morgan, Srydon, Swearengen & England, P.C.,
312 ~a5t Capitol Avenue, Post Office Box 456, Jefferson City,
Missouri 65102, for: BPS Telephone Company, Cass County Telephone
Company, Citizens Telephone company of Hi9ginsville, Missouri, Inc.,
Craw-Kan Telephone Cooperative, Inc., Ellington Telephone Comp~ny, r~rber

Telephone Comp~ny, Gooc;im~n Telephone Company, Inc., Granby Telephone
Company, Grand River Mutual Telephone Corporation, Green Hills Telephone
Corp., Holway Telephone Company, KLM Telephone Company, Kingdom Telephone
Company, Lathrop Telephone company, Le-Ru Telephone Company, Mark Twain
Rural Telephone Company, McDonald County Telephone Company, Miller
Telephone Company, New Florence Telephone Company, New London Telephone
company, Orchard Farm Telephone Company, Oreqon Farmers Mutual Telephone
Company, Ozark Telephone Company, Roel< Port Telephone Company, Seneca
Telephone Company, Steelville Telephone Exchange, Inc., and Stoutland
Telephone Company (the "Small Telephone Company GroupU); and Bourbeuse
Telephone Company and Fidelity Telephone Company.

c:ra1q S. Jphnson, Andereck, Evans, Milne, Peace & Biiilumhoer, 305 East
McCarty Street, post Office Box 1438, Jefferson City, Missouri 65102,
for: Alma Telephone company, Chari ton Valley Telephone Corporation,
Choctaw Telephone Company, Mid-Missouri Telephone Company, Modern
Tel~communication~ Company, MoKan Dial, Inc., Northeast Missouri Rural
Telephone Company, and Peace Valley Telephone Company (the ~Mid-Mi$$ouri

Group") •



James C. St;:oo, Associate General Counsel, GTE: Telephone operations,
1000 GTE Drive, Post Office Box 307, Wentzville, Missouri 63365, for
GTE Midwest Incorporated.

Paul S. OeFora, Lathrop & Gage, ~.=., 2345 Grand Boulevard, Kansas city,
Missouri 64108-2684, for AT&T Communications of the Southwes~, Inc.

MAch••l F. DanOino, Senior Public Counsel, Office of the PUblic Counsel,
Post Office Box 7800, Jefferson City, Missouri 65102, for the ottice of the
PUblic Counsel and the public,

Cberlyn p. McGowan, Assistant General Counsel, Missouri PUblic Service
Commission, ~ost Office Box 360, Jefferson City, Missouri 65102, for the
staff of the Missouri Public Service commission.

ADMINISTRAT1VE
LAW JUDGE: G:reqory 1". George.

, ,&E.PQRT ANp Q~QE.B

Procedural Hjston'

The Ci~Y-Of ~pringfield, Misso~ri, through its Board of Public

Utilitie~ (Applicant or City Utilities), applied to the Public service

Commission on Februa4Y 11, 1997, for a certificate of service authority to

provide intrastate in~ere)Cchanqe and local exchange telecomrnunication5

services in Missouri under Sections 392.410 - .450. 1 Ci~y Utilities asked

the commission to classify it as a competitive company and waive certain

statutes and rules as authori~ed by Sections 392.361 and 392.420. city

Utilities filed a proposed tariff in conjunction with its application with

an effective date of March 28.

the Commission issued a Notice of Application5 and ~pportunity to

Intervene on February 20, directing parties wi$h1ng to intervene in the

case to file their requests by March 7. The ~ollowin9 parties filed timely

~All statutory ~efarences are to the Revised Statutes of Missouri 1994
or the 1996 Supplement.
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requests for intervention: Southwes~e~n Bell Telephone Company (SWBT),

GTE Midwest Incorporated (GTE), AT&T Communications of the Southwest, Inc.

(AT&T), the Small Telephone Company Group,2 Bourbeuse Telephone company,

Fidelity Telephone Company, and the Mid Missouri Group.3 City Utilities

filed objections to the applications to intervene on March 10 and March 17.

The Staff of the Commission (Staff) filed a Memorandum on March 17

recommending approval of the City Utilities' application and tariffs.

On March 21 the Commission issued its Order Grantinq

Interventions, suspending Tariff and Setting Prehearing Conference. The

Commission suspended Applicant's tariffs for a period of one hundred twenty

days to July 26 and granted all applications to intervene. Atter a

prehearing conference held on April a, the parties submitted a proposed

procedural schedule which Wa5 adopted by the Commission. Applicant filed

its direct testimony on April 18, and SWBT and StDff filed rebuttal

testimony on May 15. Applicant filed surrebuttal testimony on May 23.

Staff filed a Motion to Suspend Procedural Schedule Pending Filing

of Stipulation and Agreement on May 29. The Commission issued its Order

Su~pending Procedural Sched~le on June 6. The parties filed their Join~

StipUlation and Agreement on June 19. The Joint Stipulation and Agreement

is attached ~o ~his order as Attachment C. Applicant also filed an Amended

Application and an illustrative Original Tariff" Sheet No. 9 as attachments

to the StipUlation and Agreement. Applicant filed a Motion for Expedited

Consideration on June 19. ~t~ff filed its Suggestions in Support ot the

Stipul~tion and Agreement on July 8.

The members of the Small Telephone Company Group are set out in
Attachment A to this order.

The members of the Mid Misso~ri Group ~re $et out in Attachment B to
this order.

3



Findings gf Fact

The Missouri Public Service Commission, having considered all of

the competen~ and 5ubs~antial eviden~e u~on the whole record, makes ~he

tollowing findings of fact.

Based en the verified application. Applicant's principal office

is located at 301 East Central, P.O. Box 551, Springfield,

Missouri 65S01-0551. Applicant is a con~titutional cha~ter ~ity existin9

and operating pursuant to Article VI, Sections 19 and 19 (al of the

con~titution of the state of Missouri. pursuant to Article XVI or the City

Charter, Applicant provides utility services to the pUblic through its

Board of ~ublic Utilities.

The verified application of City Utilities provides that city

utilities seek5 a~er~ificate of service authority to provide nonswitched

local exchange and intrastat= interexchanqe telecommunications services

including priva.te line se%:"vices. City Utilities a150 seeks an order

Qrantin9 com~etitive status and waiver of certain Commission ~ules and

statutory provisions. Applicant intends to utilize its own state-of-the­

~rt fiber optic facilities, or to purchase for resale the services or

facilities of other carriers. city Utilities states that it has the

financial capability to provide services, as shown in its 1996 Annual

Report attached to ~he application. Applicant also asserts it h.s the

necessary t~c::hnical and managerial expertise from operating its own

electric. qas,water. and transportation utility services for the public

along with owning and operating its own private telecommunications network.

City Otilities filed a proposed tariff in conjunction with its

application wi~h an effective date of March 25 which was suspended until

3uly 26. City Utilities' tariff describes the rates, rUles. ~nd

4



regulations it intends to use, identifies City Utilities as a competitive

company, and lists the waivers requested.

Based on the verified amended application attached t6 the

Stipulation and Agreement. ci~y utilities' request for service authority

is limited at this time to services and facilities only as provided under

House Bill (HB) 620 which was enacted by the 89th General Assembly and

subject to the conditions set out in the Joint Stipulation and Aqreement.

The parties' Joint Stipulation and Agreement provides that

Applicant's certificate of se.rvice authority will be conditioned upon

Applicant providing telecommunications services and facilities only as

pJ;ovided under riB 620 which was enacted by the e9th Gene:ral Assembly

during the pendency of this proceeding and whieh the Governor signed on

July 7, 1997. This law will become effective August 28, 1997. HB 620 was

enacted to amend Section 392.410 and provides as follows:

No political sUbdivision of this state shall provide or
offer for sale, either to the public or to a telecom­
munications provider, a telecommunications service or
telecommunications facility used to provide a telecom­
munications service fo~ which a certificate of service
authority is required pursuant to this section. Nothing
in this sUbsection shall be construed to restrict a
political subdivision trom allowing the nondiscriminatory
use of its rights-of-way including its poles, conduits,
ducts and similar support structures by telecommunica~

tions providers or trom providing telecommunications
services or facilities;

(1) ror its own use;
(2) For 911, E-911 or other emergency services:
(3) for medical or educational purposes;
(4) To students by an educational institution: or
(5J Internet type services.

The provisions of this subsection shall expire on
August 28, 2002.

According to the Stipulation and Agreement, Applicant will comply

wi th Section 253 (c) of the Federal Telecommunications Act of 1996,

5



47 U.S.C. Section 251, ec seq., and HB 620 regarding pUblic rights-of-way.

Applicant has also agreed in the S~ipulation to comply with the following

requi~ements: "(1) City Utilities' Telecommunications Netwo~k will operate

as a stand-alone entity maintainin9 separate financial records;

(2) financing options will be utili~ed to assure the capital investments

and operations of the telecommunications network are funded from reSources

directly related to t~lecommunication5 and not from other utility or city

operations; (3) City'Utilities' Telecommunications Network will be sUbject

to the applicable rules, regUlations and laws; (4) the manner of operation

will assure lawful execution of city Utilities' network services and

utilization of its facilities so as not to incur subsidization of its

telecommunications operations by its electric, qas, water or transit

utilities; (5) city Utilitie~ will not use telecommunications services or

facilities procured by the City of spririqfield from other teleoommunica-

tions carriers in connection with the use of the ~~blic ri9hts-ot-way for

the provision of its telecommunications service5: and (6) city Utilities

will limit its provision of telecommunications services to within the

corporate limits of the City of Springfield and within the area outside of

~uch corporate limits where City utilities is authorized to provide

electric service in those counties in which the City is located (but City

Utilities will be permitted to extend its services into a surrounding

two-mile area in order to serve a satellite location of a customer who is
-~

primarily located within said electric ~ervice area):"

In the Stipulation and Agreement, the parties ~gree that Applicant

and its ~ervice~ should be clas~ified as competitive. The parties further

agre~ that City Utili ties' Amended Application and tariff, with the

substitution of revissd Original Sheet No.9, are in the public interest.

6



Applicant agrees to substitute the revised Original Tariff Sheet No. 9 if

the Commission approves the Stipulation ~nd Agreement. Applicant states

it has a customer requesting service as soon as possible, and requests

expedited consideration of this case so that it may file revised tariffs

t.o become effective prior to July 26. The Stipulation and Agreement

provides that Applicant doe$ not waive its right to seek additional

authority from the Commission in a future proceeding. No other party

waives its ri9ht to oppose such additional authority.

The Commission finds that competition in the intrastate

interexchange and local exchange telecommunications markets is in the

public interest. The Commission finds that granting Applicant a

certi~icate of service authority to provide nonswitched local exchange and

intrastate interexchange telecommunications services is in the public

interest and that the term5 and conditions of the Stipulation and Agreement

are reasonable. The Commission finds that the Stipulation and Agreement

will promote telecommunication~ ~e~ices for emergencYI educ~tion~l ~nd

medical services while adequately protecting the use of public

rights-of-way on a nondiscriminatory and competitively neutral basis. The

Commi~sion finds that pursuant to the Stipulation and Agreement,

Appli~ant's telecommunications services and facilities are limited to the

following purposes: "(1) for its own use: (2) for 911, E911 or other

emergency ~ervicesl (3) for medical or educational purposes; (4) to

students by an educational institution; or (5) Internet-type services. N

See HB 620. The Commission finds that the services Applicant proposes to

offer are competitive and Applicant should be classified as a competitive

company. The Commission further finds that waiving the statutes and

7



commission rules set out in Ordered Paraqraph 4 is reasonable and no~

detrimental to the pUblic interest.

The Commission determine~, by authority of Section 392.470,-that

in addition to the xequi~e~ents set out in the Stipulation and Agreement,

Applicant should comply with the following regulato:ry requi:r=ements as

re~sonabl~ and necessary conditions of certification:

(1) Applicant roU$t comply with reasonable requests by Staff for

finanoial and oper_ting data to allow Staff to monitor the

intraLATA toll market. § 366.320.3.

(2) Applicant must file tariffs containinq rules and re9ulations

applicable to customers, a description of tne services

provided, and a list of rate~ a5~ooiated with those services

in accordance with 4 C5R 240-30.010 and Section 392.220.

(3) Applicant may not unjustly discriminate between its customers.

SS 392.200, 392.400.

(4) Applicant must comply with all applicable rules of the

Commission except those specifically waived by this order.

§§ 386.570, 392.360.

(5) Applicant must tile a Missouri-specific· annual report.

§§ 392.210, 392.390.1.

(6) Applicant must comply with jurisdictional reporting

requirement~ as set out in each local exchange company's

access services ta~iffs. § 392.390.3.

(7) Applicant must submit to the Staff, on a confidential basis,

a copy of the jurisdictional report it SUOmits 'to local

e~q:hange companies. The report must be submitted within

e



ten (10) days of the date on which it is submitted to the

local exchange company.

The Commission will order Applicant to file in this -
case i'Jl

SUbstitute tariff sheet consistent with the Stipulation and Agreement (and

the illustrative tariff sheet contained the~ein) on or before July 16 with

an effective date of July 26.

Conclusions or Law

The Missouri Public Service Commission has arrived at the

following conclusions of law:

The Commission has the authority to grant certificate~ of service

authori ty to provide telecommunication::; service wi thin the state of

Missouri. Applicant has requested certification under Section 392.410 -

.450. Those 5tatutes permit the Commission to grant a certificate of

service authority where the grant of authority is in the public interest.

Section 392.185 states that "the provisions of this chapter shall be

const.rued to: (1) Promote universally available and widely affordable

telecommunications services: ..• (3) Promote diversity in the supply of

telecommunications services and produ~ts throughout the state of Missouri;

••• (6) Allow full and tair competition to function as a SUbstitute for

regulation when consistent with the protection of ratepayers and otherwise

consistent with the public interest ... . d

The requirement for a hearing is met wh~n the opportunity fer

hearin9 has been provided and no proper party has requested t.he opportunity

to present evidence. State ex re1 R@x DeffenderferEnterpriseSd Inc, v,

public Service CommissjoD, 776 S.W.2d 494, 496 (Mo. App. 1969). Since

no one has requested a hearlng in this case, the Commisslon may grant the

relief requested based on the verified application.

9



Section ~53 (e) of the Federal Telecommunications Act of 1996

provides: ~Nothing in this section offect~ the authority of a state or

local government to manage the p~lic rights-of-way or to require fair and

reasonable compensation from ~elecommunications providers, on a competi­

tively neutral and nondiscrirnina~orybasis, tor use of rights-oi-way on ~

nondiscriminatory basis, if the compensation required is publicly disclosed

by such government."

The Commission has the legal authority to accept a Stipulation and

Agreement as offered by the parties _5 a resolution of the issues raised

in this case, pur~uant to section 536.060. B~scd upon the information

contained within the Stipulation and Agreement of the parties, the

Suggestions in Support of the stipulation and Aqree~ent, and the verified

Application and Amended Application of City Utilities, the Commission finds

that the Stipulation_and Aqreement is a r~asonable resolution of the issues

and should be approved.

IT IS THEREFORE ORDERED:

1. That the Stipulation and Agreement riled by the parties on

J~ne 19, 1997, attached to this order as Attachment C, is hereby approved.

2. That ~he city ot Springfield, Mi~50uri, throuqh its Boa~d of

Publi~ Utilities, is granted a certificate of service ~uthority to provide

intrastate interexchange telecommunications :services in the State of

Missouri, subject to the conditions of certification set out above, to

become effective ~hen the tariff becomes effective.

3. That the City of Springfield, Missouri, through its Soard of

PUblic Utilities, is granted a certificate o~ service authority to provide

local exchange telecommunications services in the State of Missouri limited

to providing dedicated, nonswitched local exchange private line services,

10



subject to the conditions of certific:a.'t.ion liIet out above, to become

effective when the tariff becomes effective.

4. That the City of Springfield, Missouri, through its Board of

PUblic Utilities, is classitied as a comp.titive talecornmunic.tions

company. The following statutes and regulatory rules shall be waived:

Statutes

392.240(1)
392.270
392.2BO
392.290
392.310
392.320
392.330
392.340

- ratemaking
- v.luation of property (ratamaking)
- depreciation accounts
- issuance of securities
- ~tock and debt i~suance

- stock dividend payment
- issuance of securities, debts and notes
- reorganization(s)

Camn:i.ss:i.on Rules

4 CSR 240-10.020
4 CSR 240-30.010(2) (C)
4 CSR 240-30.040
4CSR 240-32.030(1} (B)
4 CSR 240-32.030(1} (C)

4 CSR 240-32.030(2)
4 CSR 240-32.050(3)
4 CSR 240-32.050(4)
4 CSR 240-32.050(5)
4 CSR 240-32.050(6)
4 CSR 240-32.070(4)
4 CSR 240-33.030
4 CSR 240-33.040(5)

- depreciation fund income
- rate schedules
- Uniform System ot Accounts
- eYochanqe boundary maps
- record-keeping
- in-state record-keeping
- local office record keeping
- telephone directories
- call intercept
- telephone number changes
- public coin telephone
- minimum charges rule
- financing fees

s. That the City of Springfield, Missouri, through its Board of

Public Utilities, shall file tariff sheets for approval reflecting the

rates, rules, regulations and services it will offer no later than July 16,

1997, to become effective on July 26, 1997. The tariff sheets shall be

filed in Case No. TA-97-313.
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6. That this Report And Order shall become effective on July 26,

1997.

BY THE COMMISSION -

Cecill. Wright
Executive Secretary

(SSAL}

Zobrist, C~., Crumpton,
Drainer, Murray and Lumpe,
ce., concur.

Dated at Jefferson City, Missouri,
on this 11th day of July, 1997.

12



SMALL 'fEI&PHQNE COMPANY GRoup

BPS Telephone Company
Cass County Telephone Company

Citizens Telephone Company of Higginsville. Missouri. Inc.
Craw-Kan Telephone Cooper-ativc. Inc.

Ellington Telephone Company
Farber Telephone Company

Goodman Telephone Company
Granby Telephone Company

Grand River Mutual Telephone Corporation
Green HilIs Telephone Corp.
Holway Telephone Company

Kingdom Telephone Company
KLM Telephone Company

Lathrop Telephone Company
Le-Ru Telephone Company

-Mark Twain Rural Telephone Company
McDonald County Telephone Company

Miller Telephone Company
New London Telephone Company
New Florence Telephone Company
Orchard Farm Telephone Company

Oregon Fanners Mutual Telephone Company
Ozark Telephone Company

Rock Pen Telephone Company
Seneca Telephone Company

Steelville Telephone Exchange, Inc.
Stoutland Telephone Company

ATTACHMENT A



MIJ>..MISSOURI GROUP

Alma Telephone Company
Chariton Valley Telephone Corporation

Choctaw Telephone Company
Mid-Missouri Telephone Company

Modern TelecommunicationS Company
MoKan Dial Inc.

Northeast Missouri Rural Telephone Company
Peace Valley Telephone Company

AlTACRMENT B



BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of the Application of the )
City of Springfield, Missouri, through the )
Board of Public Utilities for a Certificate )
of Service Authority to Provide Non- )
Switched Local Exchange and Intrastate )
[ntcrexchange Telecommunications· )
Services within the Smte of Missouri )
and for Competitive Classification. )

JOINT STIPULATION AND AGREEMENT

A. PROCEDURAL HISTORY

1. On February 11, 1997 Applicant City of Springfield, through its Board of Public

Utilities ("City Utilities -) filed its Application for authority to provide non-switched local

exchange and intrasta.!t interexchange telecommunications services along with tariffs bearing a

forty-five day effective date of March 28, 1997. On February 20~ 1997. the Commission

issued its standard Notice of Applications and Opportunity to Intervene setting an intervention

deadline of March 7, 1997. SUbesequently. the following panies sought intervention: The

Mid Missouri Group!, Southwestern Bell Telephone Company ("SWB"), AT&T

Communications of the Southwest. Inc. CAT&'T-). GTE Midwest Incorporated ("GTE"), and

the SmaIl Telephone Company Group:l. Applicant filed its Response and Objections to

I The Mid-Missouri Group is comprised of Alma Telepbonc Company, Charicon Valley Tc1ephor=
Corporation.. Choctaw TclepboDC Compally, Mid-Missouri Telepbonc. Company, Modem Telecommunications
Company. MoKan Dial Iuc•• Northeast Missouri 'RwaI Telephone Compmy. aDd Peace Valley Te1epboDc
COmpaD.y.

:: For puIpO$cs of dlis proceeding, the ·Small TelephoDC Compauy Group- consim Df BPS Telephone
ComPlUIY. Bourbeuse Telephone Campauy. Cass County TelepbOIle Company. CitizeDs Telephone Company of
HigginsviUe. Missouri, loc., Craw-Kan Telephone Coopcraave. IDC•• EDington Telepbooe Company. Farber
Telcpbone Company. Fidelity Tc1c:pbonc Company. Goodman Telephone Company. Inc•• GWlby Telephone

1
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Applications (0 Intervene in two separate pleadings filed on March 10. 1997 and March 17.

1997. On March 12. 1997, the Commission Staff filed its Memorandum wherein it

recommended approval of Applicant's Application and mriffs and indicating that Sraff

opposed suspension of Applicant's tariffs. On March 19. 1997, SWB filed irs Reply to

Applicant I s Objections to Intervention.

2. On March 21, 1997 the Commission issued its Order Granting Interventions,

Suspending Tariff and Setting Prehearing Conference wherein Applicant's tariffs were

sl.ISpended for a period of one hundred twenty days to July 26. 1997 and the Commission

granted all applications to intervene. Without objection, the prehearing conference originally

scheduled for April 11, 1997 was rescheduled to April 8, 1997 at Applicant's request and the .

prehearing conference was held at that time with ali parties participating.

As a result of the April 8. 1997 prehearing conference, the Staff filed a proposed

procedural schedule which was agreed to by all the parties. On April IS, 1997 the

Commission issued its Order Adopting Procedural Schedule as follows:

Applicant files Direct Testimony

Intervenors. Staff and Public Counsel
file rebuttal testimony

All panics file surrebuttall
cross·surrebuttal

April 18, 1997

May 15, 1997

May 23, 1997

ComPlllY. Graod River MuQla1 TclephoDe cotpOtUOD, GreeD HiUs TeIephODe Corpotation, Holway Telephone
Company. lamo Telephone Company, KLM Telephone Compmy. Kingdom Telephooc Company. Latbtop
Telepbooe Compaoy. Le-R\l Telephone Companyt Mark Twain Rural Te1epbODe Company. McDonald COUDtY

Telcpbooe CODlpan)'. Miller Telephone Company, New Florence Telephone Company, New LoPdOD Telephone
Company. Orcbard. Farm Telephone Company. Oregon rllIlDClS Mutual Te1cpbouc Company, Ozark Te1ephoae

. Company. Seoeca Telephone Company. SreeJ.ville Telepbone Exchange. lnc., and Stoutland Telephone
Company.

2
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Hearing Memorandum

Hearing

May.30, 1997

June 9-10.

3. Applicant filed its Direct Testimony on April 18, 1997. Only SWB and Staff filed

rebuttal testimony on May 15. 1997. Only Applicant filed sWTebuttal testimony on May 23.

1997.

4. On May 29, 1997 the Staff filed its Motion To Suspend Procedural Schedule

Pending Filing of Stipulation and Agreement wherein the Staff informed the Commission that

the parties were currently involved in settlement discussions to resolve all issues in this case

and requested that the Commission suspend. the procedural schedule pending the filing of

either a Stipulation and Agreement or a hearing memorandum on or before June 11'; 1997.

On June 6, 1997 the Commission issued its Order Suspending Procedural Schedule and

directed the Staff to file either a joint StipUlation and Agreement or a hearing memorandum

by June 1t, 1997. On June 11, 1997. Applicant filed its Notice of Intent to File Stipulation

and Agreement wherein it notified the Commission that Applicant intended to file a joint

Stipulation and Agreement on or before June 20. 1997.

B. APPLICANTtS CERTIFICATION

s. For purposes of this Stipulation and Agreement, Applicant has agreed to and filed

in this docket a verified Amended Application. Applicant also has submitted herewith. but

has not formally filed, a revised, illustrative Original Tariff Sheet No.9. Copies of each are

aaached hereto and incorporated herein by reference.

6. For purposes of this Stipulation and Agreement, the parties agree and no party

opposes that Applicant's verified Amended Application and its filed tariffs (with the

3
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substitution of revised Original tariff sheet No.9) are consistent with the provisions of HB

620, which was enacted by the 89th General Assembly during the pendency of this

proceeding and has been submitted to the Governor for signature. The panies agree and no

party opposes that Applicant's certificate of service authority sought herein be conditioned on

its provision of telecommunications services and faciHties only as provided under HB 620.

By agreeing to this stipulation, Applicant is not waiving its right to seek additional authority

from The Commission in a future proceeding. nor is any other party waiving its right to

oppose such additional authority.

7. For purposes of this Stipulation and Agreement, Applicant agrees that its

cenification shall be conditioned upon its compliance with Section 253(0) of the Feeeral

Telecommunications Act of 1996 and HB 620 regarding Public Rights-of...;Way and City

Utilities' compliance with -the fOllowing: (1) City" Utilities Telecommunications Network will

operate as a stand-alone entity maintaining separate financial records; (2) financing options

will be utilitized to assure the capital investments and operations of the teiecommunications

network are funded from resources directly related to telecommunications and not from OUler

utility or City operations; (3) City Utilities' Telecommunications Network will be subject to

the applicable rules, regulations, and laws; (4) the manner of operation will assure lawful

execution of City Utilities' network services and utilization of its facilities so as not to incur

subsidization of its telecommunications operations by its electric. gast water or cransit

utilities; (5) City Utilities will not use telecommunications services or facilities procurred by

the City of Springfield from other telecommunications carriers in connection with the use of

public rights-of-way for the provision of its telecommunicar:ions services; and (6) City

4
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Utilities will limit is provision of telecommunications services to within the corporate limits of

the City of Sprinfield and widlin the area outside of such corporate limits where City Utilities

is authorized to provide electric service in those counties in which the City is located (but

City Utilities will be permitted to extend its services into a surrounding two mile area in order

(0 serve a satelite location of a customer who is primarily located within said electric service

area).

8. For purposes of this Stipulation and Agreement, the parties futher agree and no

party opposes that Applicant's verified Amended Application and tariffs, with the substitution

of revised Original Sheet No.9. arc in the public interest and that Commission should so find

and issue an Order approving both Applicant's verified Amended Application and tariffs as

being consistent and in compliance with the retevant provisions of 4 eSR 240-2.060(4),

Sections 392.430, 392.440 RSMo 1994 and Section 392.410 RSMo Supp. 1996. The parties

further agree that in its Order the Commission also should classify Applicant and its requested

services as competitive pursuant to Section 392.361 RSMo 1994 and grant Applicant's request

for the Commission's standard interexchange/local exchanie service waivers pursuant to

Section 392.420 RSMo RSMo 1994, consistent with the Commission's past treatment of all

other interexchangellocal exchange applicants.

9. The Commission has suspended Applicant's filed tariffs until July 26. 1997. For

purposes of this Stipulation and Agreement, Applicant agrees to substitute the revised Original

Tariff Sheet No.9, submitted herewith, for purposes of its final tariff filing in this case

should the Commission approve this Stipulation and Agreement. This substitute, illustrative

tariff sheet bears no stated issue or effective date and has not yet been formally filed.

s
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Applicant currently has a customer. St. John's Health Systems, which has requested and

desires to receive service from Applicant as soon as possible. For purposes of this Stipulation

and Agreement, Applicant requests and no party opposes that the Commission rule on this

Stipulation and Agreement as expeditiously as possible in order that Applicant may file i13

revised tariffs and begin providing service before July 26. 1997. The parties further agree to

cooperate with each other and with the Commission in order to assist in expediting the

Commission's consideration of this case and to enable Applicant to file revised tariffs to

become effective prior to July 26. 1997.

10. For purposes of this Stipulation and Agreement, all partics agree and no party

opposes that Applicant's filing of its verified Amended Application and revised tariffs in this

docket requires no additional notice be given as Applicant's verified Amended Application

-
filed with this Stipulation and Agreement seeks less service authority from the Commission

than was originally requested by Applicant in its original tiling.

11. This Stipulation and Agreement has resulted from extensive negotiations among

the signatories and the terms hereof are interdependent. In the event the Commission does

not adopt this StipUlation in total, then this Stipulation and Agreement shall be void and no

signatory shall be bound by any of the agreements or provisions hereof. The Stipulations

herein are specific to the resolution of this proceeding and are made without prejUdice to the

rights of the signatories to take other positions in other proceedings.

12. In the event the Commission accepts the specific terms of this Stipulation and

Agreement, the parties and participants waive, with respect to the issues resolved herein:

their respective rights pursuant to Section 536.080.1 RSMo 1994. to present testimony, to

6

Attachment C
Page 6 of 18 page~



cross-examine witnesses, and to present oral argument or written briefs; their respective

rights to the reading of the transcript by the Commission pursuant to Section 536.080.2

RSMo 1994; and their respective rights to seek rehearing pursuant to Section 386.500 RSMo

1994 and to seek judicial review pursuant to Section 386.510 RSMo 1994. The panies agree

to cooperate with the Applicant and with each other in presenting this Stipulation and

Agreement for approval to the Commission and shall take no action, direct or indirect, in

opposition to the request for approval of the verified Amended Application and revised lariffs

made herein.

13. The Staff may submit a Staff Recommendation concerning matters nOi addressed

in this Stipulation. In addition. if requested by the Commission, the Staff shall have the right.

to submit to the Commission a memorandum e:x.plaining in; rationale for entering into this

-
Stipulation and Agreement. Each parry of record and participant herein shall be served with

a copy of any memorandum and shall be entitled to submit to the Commission, within five (5)

days of receipt of Staff's memorandum, a responsive memorandum which shall also be served

on all parties and participants. AU memoranda submitted by the parties shall be considered

privileged in the same manner as settlement discussions under the Commission's rules. shall

be maintained on a confidential basis by all parties and panicipants, and shall nor become a

part of the record of this proceeding or bind or prejudice the party submitting such

memorandum in any future proceedings or in this proceeding whether or not the Commission

approves this StipUlation and Agreement. The contents of any memorandum provided by any

party are its own and are not acquiesced in or otherwise adopted by the other signatories to

the Stipulation and Agreement, whether or not the Commission approves and adopts this

7

Attachlllent C
Page 7 of 18 pages



Stipulation and Agreement.

The Staff shall also have the right to provide, at any agenda meeting at which this

Stipulation and Agreement is noticed to be considered by the Commission. whatever oral

explanation to the Commission it requests. provided that the Staff shan, to the extent

reasonably practicable. provide the other parties and participants with advance notice of when

the Staff shall respond to the Commission's request for such explanation once such

explanation is requested from Staff. Stairs oral explanation shall be subject to public

disclosure.

WHEREFORE. the signatories respectfully request the Commission 10 issue its Order

approving the terms of this Stipulation and Agreement and Applicant's verified Amended

Application. Applicant requesm, and no party opposes. that the Commission issue its Order

as expeditiously as possible. and that in that order the Commission direct Applicant to file its

revised tariffs to become effective prior to July 26. 19c.T1.

~.±:Ps~~8-S--
FRENCH'" STEWART
tOOl Cherry Street. Suite 302
Columbia. Missouri 65201

FOR: Applicant City of Springfield.
Missouri, through the Board of
Public Utilities

8

Respectfully submitted,

C\xrJt ~1Om.n." fl., C2L
Cherlyn cGowan. MoBar 42044
Assistant General Couniel
P.O. Box 360
Jefferson City, Missouri 65102

FOR: The Staff of the Missouri
Public Service Commission

Attachment C
Page 8 of 18 paSes



\d 0 sT. Rub Go. CO<
Leo J. Bub, MoBar 34326 -,
Anthony K. Conroy, MoBar35199
Diana J. Harter. MoHar 31424
Paul G. Lane, MoBar 27011
Southwestern Bell Telephone Company
100 N. Tucker Blvd., Room 630
St. Louis, Missouri 63101-1976

FOR: Southwestern Bell Telephone Co.

Cr~~ .JDhn<,ro e.., c&"
Craig:Johnson, MoBar 28179
Anclcreck, Evans, Milne, Peace &
Baumhoer
P.O. Box 1438
Jefferson City. Missouri 65102-1438

FOR: The Mid-Missj)uri Group

)Y) i <-\..reel. [}O~ ~~
Michael F. Dandino, MoSar 245
Office of the Public Counsel
P.O. Box 7800
Jefferson City, Missouri

FOR: Office of the Public Counsel
and the Public

~t't:J=23975 ""1 C£5
Sondra Morgan, MoHar 35482
Brydon, Swearengen & England
P. O. Box 456
Jefferson City, Missouri 6S l02-Q456

FOR: The Small Telephone Company
Group. Bourbeuse and Fidelity Telephone
Companies

l4mao L. \~h:ao a, cB J
James C. StrOOt MoSar 43349 I
Associate General Counsel
GTE Telephone Operations
1000 GTE Drive
P.O. Box 307
Wentzville, Missouri 63385

FOR; GTE Midwest, Inc.

:Pw-£ £. 04.:]ntL i~ c. G)
Paul S. DeFord, MoBar 29509
Lathrop & Gage, L.C.
2345 Grand Blvd.
Kansas City, Missouri 64108-2684

FOR: AT&:T Communications of the
Southwest, Inc.

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing Stipulation and
Agreement was sent to counsel for all parties of record in Case No. TO-97-313 by depositing
same in the United States Mail, first class postage prepaid. or by hand-delivery, this 19th
day of June, 1997.

9
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BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the matter of the application of the )
City of Springfield~ Missouri, through )
the Board of Public Utilities, for a )
Certificate of Service Authority to provide)
non-switched local exchange and intrastate )
interexchange telecommunications services )
to the public within the State of Missouri )
and for Competitive Classification. )

Case No. TA-97-313

AMENDED APPLICATION

Comes now the City of Springfield. Missouri~ through the Board of Public Utilities

(hereinafter "Applicant" or "City Utilities"), pursuant to Article XVI of the City Charter of

the City of Springfield, Missouri, Sections 392.361, 392.420. 392.430. 392.440 RSMo 1994,

Section 392.410 RSMo Supp. 1996, and 4 CSR 240-2.060(4), and files this verified amended

application requesting that the Missouri Public Service Commission (hereinafter "the

Commissiona) issue an order that:

(a) grants Applicant a certificate of service authority to provide non-switched local
exchange and intrastate interexchange telecommunications services. as herein
more specificly defined, pursuant to Chapter 392 RSMo;

(b) grants competitive status to Applicant and Applicant's requested services; and

(c) waives certain Commission rules and statutory provisions pursuant to Sections
392.420 and 392.361 RSMo 1994. consistent with the Commission's past
treatment of other certificated'providers of competitive telecommunications
services.

In suppOrt of its request. Applicant states;

1. Applicant is a constitutional chaner city existing and operating pursuant to Article

VI, Sections 19 and 19(a) of the Constitution of the State of Missouri. Applicant provides

1
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utility services to the pUblic through its Board of Public Utilities pmsuant to Article XVI of

the City Charter of the City of Springfield, Missouri. Copies of the relevant provisions of

Applicant's City Charter have been previously filed and marked as Appendix A to Applicant's

original Application flJe<! on February 11, 1997 and is incorporated herein by reference.

Applicant's principal office and place of business is located at 301 East Central, P.O. Box

551, Springfield, Missouri 65801-0551.

2. All communications t notices, orders and decisions respecting this Application and

proceeding should be addressed to:

Charles Brent Stewart
French & Stewart Law Offices
1001 Cherry Street
Suite 302
Columbia., Missouri 65201
(573) 499-0635.

William A. R. Dalton
General Counsel
City Utilities of Springfield, Missouri
P.O. Box 551
Springfield, Missouri 65802
(417) 831-8604

3. Applicant proposes to provide to business and commercial customers within the

state of Missouri: (a) local exchange telecommunications service, specifically. non-switched.

dedicated point-to-point and point-to-multipoint private line telecommunications services.

which both orginate and terminate within an exchange; and (b) intrastAte interexchange

telecommunications service. At this time Applicant is requesting, however, that the

Commission approve the terms of the Joint Stipulation and Agreement filed herewith and limit

its grant of service authority to the provision of telecommunications services and facilities

only as provided under HB 620, which was enacted by the 89th General Assembly and which

has been submitted to the Governor for signature and subject the grant of service authority to

the conditions set out in the Joint Stipulation and Agreement.

Applicant will utilize its own state-of-the art fiber optic facilities, or purchase for

2
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resale, the services or facilities of other carriers in order to provide the services sought to be

provided in this Amended Application. Applicant's proposed services herein fall within the

catagory of the types of services which have routinely been authorized by the Commission for

numerous other competitive carriers (IXes) upon verified application without the need for

evidentiary hearings (e.g. Fiber Four Corporation, Case No. TA-96-376; Kansas City Fiber

Network, L.P., case No. TA-95·221; Digital Teleport, (nc., Case No. TA-92-145). At this
I

time Applicant is not seeking to offer services which otherwise might be permitted other

carriers under an interexchange/non-switched local exchange certificate, or to provide basic

local telecommunications service or exchange access service. Applicant reserves the right to

seek additional authority to provide other types of telecommunications services in a-

subsequent proceeding.

4. With the one change noted below. Applicant proposes to charge {or its services

based upon rates, rules and regulations as proposed in the tariffs first filed on February 11,

1997, which were attached to Applicant's original Application as Appendix B and which are

incorporated. herein by reference. In accordance with the terms of the joint Stipulation and

Agreement filed in this proceeding. Applicant has agreed to file a substitute tariff sheet,

Original Sheet No.9. a copy of which is attached hereto as Appendix 8-1, when Applicant

makes its final tariff filing in this case.

5. Applicant requests that it and all its proposed services be classified as competitive.

Applicant believes that its proposed services will be subject to sufficient competition to justify

a Jesser degree of regulation; granting this Application will allow greater price and service '

options for telecommunications customers and will be in the public interest. ~,Re ~

3
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Four CQmoratian. Case No. TA-96-376 (1996); Re Digital Teleport Inc., 1 Mo. P.S.C. 3d.

303, 307 (1992). Grancing Applicant's requested competitive classifications is consistent with

past Commission treaOTIent of other competitive carriers and will encourage competition

consistent with the public policy of Federal Telecommunications Act of 1996 and Chapter 392

RSMo.

6. Applicant is willing to comply with all applicable Commission regulations.

Applicant requests, pursuant to Section 392.440 RSMo 1994. that the Commission at

minimum waive the application of the -following rules and statutory provisions as they relate

to the regulation of Applicant to the extent that they previously and routinely have been

waived for other certificated competitive carriers:

Statutes

- 392.240(1)-ratemaking
392.270-valuation of property (ratemaking)
392.280-dcpreciation accounts
392.290-issuance of securities
392.31O-stoek & debt issuance
392.320-stoek dividend payment
392.330-issuance of securities, debts and notes
392.34o-reorganizatioM

Commission Rules

4 CSR 240-10.020
4 CSR 240-30.010(2)(C)
4 CSR 240-30.040(1)
4 CSR 240-30.040(2)
4 CSR 240-30.040(3)
4 CSR 240-30.040(5)
4 eSR 240-30.040(6)
4 CSR 240-32.030(1)(B)
4 CSR 240-32.030(l)(C)
4 CSR 240-32.030(2)
4 CSR 240-32.050(3)

--depreciation fund income
-rate schedules
-Uniform System of Accounts
-Uniform System of Accounts
-Uniform System of Accounts
--Uniform System of Accounts
--Unifonn System of Accounts
-exchange boundary maps
--record keeping
--in-state record keeping
--local office record keeping

4
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4 CSR 240-32.050(4)
4 CSR 240-32.050(5)
4 CSR 240-32.050(6)
4 CSR 240-32.070(4)
4 CSR 240-33.030
4 CSR 240-33.040(5)

--telephone directories
-call intercept
-telephone number changes
"':public coin telephone
-minimum charges rule
·-financing fees

7. Applicant possesses the technical and managerial expertise and experience

necessary to provide the services it proposes to offer at ~tandards that will meet or exceed all

service standards established by the Commission. For many years Applicant has operated,

and currently operates, a municipally-owned utility providing electric, gas. water. and

transporration services to the pUblic. As part of City Utilities' and the City of Springfield's

own internal operations. Applicant also has for several years owned and operated its own

state-of·the-art private telecommunications system and network. This network consists of

mUltiple SONET ring~ FOCUS system and dark fiber applications. The SONET network

consists of two 51 Mbps (OC-l) rings, three 155 Mbps (OC-3) rings, two 600 Mbps (Oe-I2)

rings and 6 Mbps extensions. The FOCUS system is represented by seven rings operating at

an optical rate of 1.5 Mbps (DS1). This technology serves the City's internal electric

subsration communication needs (SCADA. pilot wire relaying and voice). Thirteen (13) Ciry

Utilities builidings, eight (8) City buildings, three (3) water pipeline sites and thirty-seven

. (37) substations serve as access points onto the City's network. The City's existing system

also provides court video arrangements; City computerized traffic control services: water

treatment cona-ol processor links; electric transmission and distribution SCADA and relaying

communications; water distribution SCADA communications; gas purchase SCADA

communications; mainframe remote controller communications; radio dispatCh control

communications; and other private telecommunications and local area network connections.

5
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8. Applicant is financially capable of providing the services proposed. The combined

financial statements of City Utilities of Sprmifreld were audited by Coopers & Lybrand,

independent auditors, as of September 30, 1996 and an unqualifed opinion on those starements

was issued. A copy of Applicant's 1996 Annual Report has been previously filed with

Appiicant's original Application on February 11, 1997 as Appendix C and is incorporated

herein by reference.

9. Prompt approval of this Application will promote and be in the public interest. It

also will increase competition and customer options in the provision of the type of

telecommunications services proposed and will be consistent with the policies established by

the federal Telecommunications Act of 1996 and Chapter 392 RSMo Supp. 1996..

WHEREFORE, Applicant respectfully requests that the Commission: 1) expeditiously
-

grant it a certificate of service authority to provide. non-switched local exchange and intrastate

interexchange telecommunications services within the State of Missouri as herein more

specifically described; 2) grant Applicant and its proposed services competitive status~ and 3)

waive the application of the above-referenced statutes and Commission rules; all consistent

with past Commission practice and the Commission's treatment of other certificated providers

of non-switched local exchange and intrastate interexchange telecommunications services.

Respectfully submitted,

6
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~~J:s~~,J=-
Charles Brent Stewart MoBar,#34885
FRENCH & STEWART LAW OFFICES
1001 Cherry Street, Suite 302
Columbia, Missouri 65201
(573) 499-0635

ATIORNEY FOR APPLICANT
CITY OF SPRINGFIELD. MISSOURI
THROUGH ITS BOARD OF PUBLIC
lITILlTIES .

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Amended Application and Verification
thereof have been sent this date to counsel for all parties of record in Case No. TA-97-313 by
placing same in the United States Mail, first class postage prepaid, or by hand-delivery, this
19m day of June. 1997.
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VERIFICATION

STATE OF lv1lSS0URI )
) ss.

COUNTY OF GREENE )

Janice Stockham, having been. duly sworn upon her oath, states that she is the Acting
General Ivfanager of City Utilities of Springfield, Missouri, and as such, is duly authorized by
the City of Springfield, Missouri acting through its Board ofPublic Utilities, Applicanth~
to execute said Application and to make this Affidavit on its bebalf; that the matters and things
stated in the foregoing Amended Application and Appendices thereto are true and correct to the
best ofher infonnation., knowledge, and belief.

~ at ~".
~ockham

Acting General Manager

SUbscribed an'! sworn to before me, a notary publiCt., on this 11~ of June, 1997.

My Commission Expires:

USATAMGk
NotIr7Mlia-N*yseat

STATB OPMlSS01J1U
Ch1=e COODry

My CommissioD ~pires: 1uly 11. 1~9

Attaehment C
Page 17 of 18 pages



Cl1Y UI1UI1ES OF SPRINGFIElD, .MISSOURI

2. APPLICATION OF TARIFF

P.S.C.Mo. No.1
Original Sheet No. 9

The service rates and regulations set forth in this Tariff are generally applicable to the

provision of intrastate private line point-to-point and point-to-multipoint telecommunications

services by City Utilities of Springfield, Missouri (the !fUtility"). The Utility's provision of

telecommunications services and facilities shall be limited to only those services and facilities

provided for under the provisions ofHB 620. which was enacted by the 89th Genaal Assembly

to amend Section 392.410 RS.Mo. Supp. 1996. The Utility may from time to time and in

particular circumstances provide discounm or promotional offerings or othawise waive or modifY
~.

these general Iates and regulations for potential customers, in conformance with~ Tariff and

the rules. regulations., and orders of the Commission.

Issued: Effective:

Robert E. Roundtree
Geneta1 Manager
City Utilities of Springfield, lv1issouri
301 East Central7 P.O. Box 551
Springfield, Iviissouri 65801
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STATE OF MISSOURI
OFFICE OF THE PUBLIC SERVICE COMMISSION

1 have compared the preceding copy with the original on file in tbis oMce and

I do hereby certify the same to be a true copy therefrom and the whole thereof.

WITNESS my hand and seal of the Public Sel"Vice Commissiont at Jefferson City,

Missouri. this 11th day of__)..IoI11~y :t 1997.

~~u1
cedII.Wri~
Executive Secretary
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COMPETITIVE LOCAL EXCHANGE COMPANIES IN MISSOURI
(BY AREA CODE)

Kansas Outside
St. Louis City Springfield St. Louis ~

Competing Company (314) (816) (417) (573)

ACSI (e*spire) X C
Ameritech Communications X X R
BarTel Communications X X X X R
Birch Telecom X X X X R
Broadspan X X X X C
Brooks Fiber X X C
Communications South X X X X R
Dial US X X X X FB
EZ Talk X X R
Fast Connections X X X X R
Frontier Communications X X X X R
Gabriel Communications X X C
Intermedia X X X X FB
LDD-Local X X R
Maxtel X X X X R
McLeod X X X R
MFS X X X C
Midwestern X X X X R
Navigator X X X X R
Preferred Carrier X X X X R
Sterling Communications X X X X R
TCG-St. Louis X FB
Tel-Link X X X R
Tin Can Communications X X X X R
USA Exchange X X X X R
Value Line of Kansas X X X C

TOTAL 22 20 19 21

- based on orders received from CLECs in the area codes listed above

Type: R = Reseller
C= Combination Reseller &Facilities-based (but not necessarily in all area codes)
FB = Facilities-based (but not necessarily in all area codes)

_ ..__.._ .....__._------------------------------------


